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Record & Return To:

SIMON & M :
N MO & HOSKOUTZ

4801 Northwast 1 7th Way

Fort Leuderdale. Floriga 3330%

DECLARATION OF CONDOMINIUM

Bt . OF
VIZCAYA GARDENS AT PALM-AIRE, A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM s made by FPA VIZCAYA, IMC., a Florida
corporation, hereinafter referred to as "DEVELOPER," for itself, its succCes-
sars, granteas and assigns.

WHEREIN, the DEVELOPER makes the following declarations:

1. Purpose: The purpose of this DECLARATION s to submit the land and
improvements described to the CONDOMINIUM FURM OF OWNERSHIP and use pursuant
to Chapter 718 of the Florida Statutes, herefn referred to as the “CONDOMIN-
IUM ACT."  Except where permissive variances therefrom appear in this DECLARA-
TION, the annexed ARTICLES and/or BYLAWS of the ASSOCIATION, or in lawful
amendments to these finstruments, the provisions of the COMDOMINIUM ACT are
incorporated herein by reference. This DECLARATION, the ARTICLES and the
BYLAWS of the ASSOCIATIUN, as lawfully amended from time to time, and ths CON-
DOMINIUM ACT as same exists as of the execution of this DECLARATION, shall
govern this CONDUMINIUM and the rights, duties and responsibilities of UNIT

WHERS therein.

1.1 HName. The name by which this CONDOMINIUM is to be fdentified
15 VIZCAYA GARDENS AT PALM=AIRE, A COMDOMINIUM.

1.2 Submission to CONDOMINIUM FORM OF OWMERSHIP, By this DECLARA-

TION, the fee simple title to Lhe property described in Exhibit "A" attached

I;E;su ?;d made a part hereof, is hereby submitted to the CONDOMINIUM FORM OF
HIF,

1.3 Effect of DECLARATION. A1 restrictions, reservations, cove-
nants, conditions and easements contained herein constitute covenants running
with the land and shall rule perpetually unless terminated or amended as pro-
vided herein, and shall be binding upon all UNIT OWNERS as hereinafrer
defined, and in consideration of receiving and by acceptance of grant, devise
or mortgage, all grantees, devisees or mortgagees, their heirs, personal rep-
resentatives, successors and assigns, and all parties claiming by, through or
under such persons agree to be bound by the provisions hereof, amd the ARTI-
CLES and BYLAWS. Both the burdens imposed and the benefits derived shall run

with each UNIT as herein defined.

2. Definitions. The terms used in this DECLARATION and all exhibits
attached hereto, and in the ARTICLES and the BYLAWS, shall have the meanings
stated in the CONDOMINIUM ACT and as follows, unless the context otherwi se

requires.

2.1 ARTICLES means the Articies of Incorporation of the ASSOCTA-
TION, as same may bDe amended from time to time.

2.2 MASSESSMENT means a share of the funds reguired for the payment
of COMMON EXPENSES which from time to time is assegsed againmst a UNIT OWNER,
and all other sums which may be assessed asainst a UNIT CWMER or which may be
reguired to be paid by any UNIT OWMER to the ASSOCIATION pursuant to this DEC-
LARATION, the ARTICLES ar the BYLAWS,

2.3 ASSOCIATION means VIZCAYA AT PALM-AIRE ASSOCTATION, INC., a
Florida corporation not-for-profit, which is the corporate eatity responsible
for the operation of the CONDOMINIUM.

2.4 ASSOCIATION PROPERTY means any real property owned by the
ASSOCIATION, fincluding any improvements located theregn, and all personal
property owned by the ASSOCIATION,

2.5 BOARD means the Board of Directors of the ASS0CIATION.
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2.6 BUILDING means and includes any building contained witnin the
CONDOMINIUM fron time To time as herein provided.

2.7 BYLAWS means the bylaws of the ASSOCIATION, as same may be
amended from time time,

2.8 COMMON ELEMENTS means the pertions of the CONDOMINIUM PROPERTY
not included im the UNITS, and all other property declared as COMMON ELEMENTS
herein and in the CONDOMINIUM ACT.

2.9 -COMMON EXPENSES means all expenses properly incurred by the
ASSOCIATION for the COND which shall finclude, but not be 1imited to,
the following:

2.9.1 E:p-eﬁses of administration and management of the COMDOMINK UM
PROPERTY and of the ASSOCIATION.

2.9.2 Expenses of maintenance, operation, repair or replacement of
COMMON ELEMENTS, and this COWDOMINIUM's share of such expenses for any ASSOCI-
ATION PROPERTY which unless otherwise determined by the BOARD shall be equal
to the number of UNITS in this CONDOMINIUM divided by the total number of
units in all condominiums operated by the ASSOCIATION. :

2.9.3 Expenses declared to he COMMON EXPENSES by this DECLARATION,
the ARTICLES and/or the BYLAWS.

2.9.4 Any valid charge against the CONDOMINIUM as a whole,

2.9.5 This CONDOMINIUM's share of any expenses pursuant to the

Recreation Lease and the Declaration for Vizcaya at Palm-Aire referred to in
Paragraphs 26 and 27 of this DECLARATION,

2,10 COMMOK SURPLUS means the excess af all receipts of the ASSOCI-
ATION including, but not 1imited to, ASSESSMENTS, rents, profits and revenues
on account of the COMMON ELEMENTS, over the amount of COMMON EXPENSES.

Z2.11 CONDOMINIUM means YIZCAYA GARDENS AT PALM-RIRE, A CONDOMINIUM,
which is formed pursuant to this DECLARAT ION.

2,12 CONDOMINIUM ACT means the Florida Condominium Act, as it
exists on the date of execution of this DECLARATION, as contained in Chapter

718 of the Florida Statutes.

€.13 CONDOMINIUM FORM OF OWNERSHIP means that form of ownersiip of
real property created pursuant to the CONDOMIKIUM ACT and which is comprised
of UNITS that may be owned by one (1) or more persons, and there is, appurte-
nant to each UNIT, an undivided share in the COMMON ELEMENTS.

€.14 CONDOMINIUM PARCEL means a UNIT together with the undivided
share in the COMMON E which is appurtenant to the UNIT.

£.1%5 CONDOMIRIUM PROPERTY means the lands that are subjected to the
CONDOMINILM FORM RERSHIF by this DECLARATION or by any amendment hereto,
and all improvements theresn and all easements and rights appurtenant thereto
intended for use in conmection with the CORDUMINIUM,

2.16 DECLARATION or DECLARATION of CONDOMINIUM means this instru-
ment, as it may be amended Trom time Lo Time.

2.17 DEVELOPER means and refers to the person or entity executing
this DECLARATION, 7ts successors, grantees, assigns, nominees, and designees,
In the event the holder of any morigage executed by the DEVELOPER obtains
title to all or any portion of the CONDOMINIUM PROPERTY by foreclosure, or
deed in 1ieu thereof, such mortgagee shall become the DEVELOPER only if it so
elects, by written notice to the BOARD, but in any event such mortgagee may
assign its rignts as DEVELOPER to any third party who acguires title to all or
a portion of the CONDOMINIUM PROPERTY from the mortgagee, In any event, any
subsequent DEVELOPER shall not be liable for any defzults or obligations
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incurred by any prier DEVELOPER, except as Same are expressly assumed by the
subseguent DEVELOPER. The term “DEVELOPER™ shall not include any person or
entity acquiring titie only to gne or more UNIT(S) for which a certificate of
oDCoupancy has been jssyed by the controlling governmental authority, unless
DEVELOPER specifically assigns its rights as developer to such person or

entity.

2.18. INSTITUTIONAL LENDER MEANS any company or entity helding a first
mortgage encumbering a CONDOMINT UM PARCEL, which in the ordinary course of
business makes, purchases, guarantees, opr insures residential mortgage lpans.
An INSTITUTIONAL LENDER may be, but is not Timiteg to, a bank, savings and
laan association, insurence campany, real estate or mortgage fnvestment trust,
pension or profit sharing plan, mortgage company, the Federal National
HMortgage Asseciation, an agency of the United States or any other governmental
authority, or any other similar type of lender generally recognized azs an
institutional-type lender. - Fgr definitional purposes only, an INSTITUTIONAL
LENDER shal) also mean the holder of any mortgage executed by or in favor of
the DEVELOPER, whether gr not such holder would otherwise be considered an

INSTITUTIONAL LENDER.
2.18. LIMITED COMMON ELEMENTS means those COMMON  ELEMENTS which® are

—_—

reserved for the use of gz certain NIT or UNITS to the exclusion of other
UNITS, if any.

2.20, UNIT means 3 part of the CONDOMINIUM PROPERTY which ie subject to
exclusive ownership.

2.21. UNIT OWNER means the record owner(s} of a CONDOMINIUM PARCEL,

3. Development Plans. This CONDOMINIUM 45 oeing developed in phases
pursuant 1o Section 718.403 of the CONDOMINIUM ACT. Inttially, the
CONDOMINIUM will consist oniy of the land and improvements descrived ang
depicted in Exhibit »av attached hereto. As descriped in Faragraph 23 of this
DECLARATION, additional phases may be added to the CONDOMINIUM. Exnhipit "B
of this DECLARATION contains a plot plan showing the approximate general
location of the buildings and improvements currently planned to be contained
in each phase, and a proposed legal descriptign of €ach phase. The DEVELOPER
reserves the right not tg adg 2Ny phase to the CONDOMINIUM, and except for the
land described in Exhibit "&4," this DECLARATION shall have no effect on the
title to any lang oescribed in Exhibits “g» gr “C," unless and until syeh land
15 added to the CONDOMINIUM by an amendment to this DECLARATION.

é, CONDOMINTUM Improvements and UNTTS.

4.1. Flot Plan and SUTVEY. A survey of the Droperty comprising the
CONDOMINIUN, & grapnic description of the impravements, and z plat plan
thereof, as well as the flgor olans of the UNITS withén the CONDOMINIUM, are
all attached hereto as Exhibit "A." This exhibit, together with this
DECLARATION, 15 an accurate representation of the location angd dimensions of
the improvements constituting the CONDOMINIUM and are in sufficient detail sp
that the identification, location, and dimensions of the COMMON ELEMENTS and
of each UNIT can be determined,

4.2. UNIT Identificatian. The legal gescription of each UNIT shal)
consist of the number of the BUTLDING in which the UNIT is located, and the
number of such UNIT, a5 shown upon Exhibit g, Every deed, lease, mortgage or
ather instrument may legally describe a UNIT and/or CONDOMINIUM PARCEL by its
tdentifying UNIT designation as provided, and each and every description shali
be deemsd good and sufficient for a1l DUrposes.

4.3. UKIT Boundariss. Each UNIT shall inciyds that part of the BUILDING
containing the [ hat Ties within the boundaries of the UNIT, which
boundaries are as follows:

4.3.1. Upper and Lower Boundaries. The uoper and Jower boundaries
of each UNIT shall be the FolTowing Boungaries extended to an intersection

with the perimetrical boundaries,
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4.3.1.1  \Upper boundary: The horizontal plane of the wndecorated
finished ceiling. ln & UNIT containing & room in which the ceiling is raised
above tne level of the ceiling in the rest of the UNIT, the ceiling shall
include the vertical or diagonal surface connecting the raised ceiling with
the ceiling of the remaining portion of the UNIT, and the upper boundary shall
include the plane of the undecorated finishnsd vartical or disgonal sSurface
that joins the planes of the undecorated finished horizontal porticns of the

ceiling.

4.3,1.2 Lower boundary: The horizontal plane of the undecorated
finished fioor, In a UNIT containing a room in which the floor is raised
above the level of the floor in the rest of the UNIT, the floor shall include
the vertical or diagonal surface connecting the raised floor with the floor of
the remaining portion of the UNIT, and the lower boundary shall dnclude the
plane of the undecorated finished vertical or diagonal surface that joins the
planes of the undecorated finished horizontal portions of the floor.

4.3.2 Perimetrical Boundaries. The perimetrical boundaries of the

UNIT shall be the vertical planes of the unfinished interior surfaces of the

building walls bounding the UNIT, the vertical planes of finished exterior

surfaces of screened or glass walls bounding the UNIT, and imaginary vertical

planes along the lower boundaries of the UNIT where there is no wall, extended

;a Jﬁe{r planar intersections with each other and with the upper and lower
pundaries.

4.3.3  Apertures. Where there are apertures in any boundary,
ipcluding, but not limited to, windows, doors, skylights and conversation
pits, such boundary shall be extended to include the interier unfinished sur-
faces of such apertures, including all frameworks thereof. Exterior surfaces
made of glass, screening, or other transparent material, and all framings and
casings therefore, shall be included in the boundaries of the UNIT.

§.3.4 Boundaries - Further Defined. The boundaries of the UNIT
shall not include all of those spaces and improvements lying beneath the unde-
corated and/or wnfinished inner surfaces of the perimeter walls and floors,
and those surfaces above the undecorated and/or inner surfaces of the ceilings
of each UNIT and, further, shall not include those spaces and improvements

lying beneath the undecorated andfor unfinisned inner surfaces of all interier
bearing walls and/or bearing partitions and, further, shall exclude all pipes,
ducts, wires, conduit and other facilities running through any interior wall
or partition for utility services to other UNITS and/or for COMMON ELEMENTS.
My part of the interior non-boundary walls within @ UNIT shall be considered a
boundary of the UNIT.

4.3,5 Exceptions and Conflicts. In the case of any conflict
between the boundaries of the UNIT as above described and the dimensions of
the UNIT shown on Exhibit “A,® the above provisions describing the boundary of
a UNIT shall control, it being the intention of this DECLARATION that the
actual as-built boundaries of the UNIT as above described shall control over
any erroneous dimensions contained in Exhibit "A" attached hereto, and in the
event it shall appear that any dimension shown on Exhibit “A" attached hereto
is erroneous the DEVELOPER or the President of the ASSOCIATION shall nave the
rignt to wunilateraliy amend the DECLARATION to correct such survey, and any
such amendment shall not require the joinder of any UNIT OWMER or UNIT MORT -
GABEE so long as the purpose of the amendment is merely to correct an error
and correctly describg the boundaries of & UNIT. In the case of UNIT boun-
daries not adequately described as provided above, the survey of the UNITS
contained in Exhibit “A" shall control in determining the boundaries of a
UHIT. In the case of any conflict between the language of this DECLARATLOM
describing the boundaries of any UNIT, anpd in the language contained on
Exhibit °“A" describing the boundaries of & UNIT, thne language of this

DECLARATION shall centrol.

4.4 LIMITED COMMON ELEMENTS. The areas depicted as “LIMITED COMMON
ELEMENTS" on Exhibit "A" of this VECLARATION, if any, shall be LIMITED COMHON
ELEMENTS of the contiguous UNIT, or the UNIT otherwise designated, for tne
exclusive use and enjoyment of the UNIT (WHER and residents of tne UNIT, and

their guests and invitees.
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4.5 AUTOMOBILE PARKING SPACES,

4.5.1 The COMMON ELEMENTS inciude parking areas for automobiles of
the UKIT UWRERS and residents of the CONDOMINIUM, their guests and invitees.
The ASSOCIATION may assign one (1) parking space for the exclusive use of the
UNIT OWNER or any resident of each UNIT, and their guests and invitees. No
UNIT OWKER or resident of any UNIT, and none of their guests and invitees,
shall park in a parking space assigned to another UNIT. All other parking
spaces will be for the general use of the UNIT OMNERS and residents of the
CONDUMINIUM, and their guests and invitees. For good cause the ASS0CIATION
shall have the right to reassign parking spaces from time to time upon written
notice to the affected UNIT UWNERS.

4.5.2 Any transfer of title of a UNIT, including & transfer by
operation of law, shall operate to transfer the exclusive use of the UNIT's
then assigned parking space(s). In addition, a UNIT OWMNER shall mnot sell,
reassign or otherwise tramsfer his right to use his then assigned parking
space(s) without the express prior written consent of the BOARD.

5, Easements and Restrictions. Each of the following easements are
hereby created, all of which shall be nonexclusive easements and shall run
with the land of the CONDOMINIUM and, notwithstanding any of the other provi-
sions of this DECLARATION, may not be substantially amended or revoked in such
a way as to unreasonably interfere with their proper and intended uses and
purposes, and each shall survive the termination of the CONDOMINIUM.

5.1 Pedestrian and Vehicular Traffic.

5.1.1  Ingress and egress easements for pedestrian and bicycle
traffic over and upon the sidewalks and paths existing from time to time upon
the COMMON ELEMENTS, and ingress and egress easements for pedestrian and
vehicular traffic over and upon the roads, parking areas, and other paved
areas as existing from time to time upon the COMMON ELEMENTS and intended for
such purposes, same being in favor of the UNIT OWMERS for their use and
!::anffit and for the use and benefit of their mortgagees, tenants, guests and
nvitees,

5.1.2 Mn casement for ingress and egress purposes over the COMMON
ELEMENTS, im favor of the owners of any portion of the property described in
Exhibit "C" which is not within this CONDOMINIUM, for their use and benefit
and for the use and benefit of their mortoagees, tenants, guests and invitees,
The location of such easement shall be limited to the paved roads within the
CONDOMINIUM so long as reasonable ingress and egress is provided over such
roads and any other roads outside of the CONDOMINIUM for which ingress and
egress is provided, and the location of the paved roads within the CONDOMINIUM
miy be changed from time to time without the consent of the owners of any poer-
tion of the property described on Exhibit "C." If the paved roads within the
CONDOMINIUM, when combined with other roads providing ingress and egress Lo
the property described on Exhibit "C," do not provide ingress and egress rea-
gonably necessary for the owners of the property described in Exhibit “C,"
then the locatfon of the easement granted hereby shall be established in a
manner which minimizes interference to the extent reasonably pessible with the
use and enjoyment of the CONDOMINIUM PROPERTY by the residents of the CONDO-

MINIUM.

5.2 Service and Utility Easements. Easements in favor of govern-
mental and guasi-governmental authorities, utility companies, cable television
companies, ambulance or emergency vehicle companies, and mail carrier compan-
1es, over and across all roads existing from time to time within the CORDOMIN-
IUM, and over, under, on and across the COMMON ELEMENTS, as may be reasonably
reguired to permit the foregoing, and their zgents and employees, to provide
their respective authorized services to and for the CONDOMINIUM PROPERTY and
the property described in Exhibit "C" attached hereto. Also, easements as may
be reasonably reguired for the installation, maintenance, repair, and provid-
ing of utility services, equipment and fixtures, in order to adequately serve
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