-

15,3 Premiums. Premfums for insurance policies purchased by the
ASSOCIATION shalT be paid by the ASSOCIATION as a COMMON EXPENSE, sxcept that
any increase in any fnsurance premium gocasioned by misuse, OCcupancy Or ebane
donment of a UNIT or its appurtenances or of the COMMON ELEMENTS or the ASS0-
CIATION PROPERTY by a particular UNIT OWNER, or by a resident of any UNIT, or
by a wember of their families or their guests or invitees, shall be assessed
2gainst and paid by that UNIT OWNER. Motwithstanding the foregoing, as to any
insurance policies for ASSOCIATION PROPERTY, only the portion thereof alloca-
bie to this CONDOMINIUM shall be a COMMON EXPENSE,

15,4 Insurance Trustee, All casvalty insurance policies purchased
by the ASSUCIATION snall provide that all proceeds covering casualty losses
shall be paid to any national bank or trust company in the wvicinity of the
CONDOMINIUM with trust powers as may be designated by the ASSOCIATION, as
Trustee, which Trustee is herein referred to as the “Insurance Trustee," The
Insurance Trustee shall not be liable for payment of premiums or for the
renewal or sufficiency of the Fquziu ar for the failure to collect any
insurance procesds, he duty of the Insurance Trustee snall be to receive
such proceeds as are paid and hold the same in trust for the purposes else-
where stated herein and for the benefit of the UNIT OWMERS and their respecs=
tive mortgagees in the following shares, which shares need not be set forth in
the records of the Insurance Trustee. MNotwithstanding the foregeing, so long
as the DEVELOPER appoints a majority of the directors of the ASSOCIATION,
unless any INSTITUTIONAL LENDER otherwise requires by written notice %o the
ASSOCIATION, no Insurance Trustee will be required, and all references in this
DECLARATION to an Insurance Trustee shall refer to the ASSOCIATION where the
context -requires,

15.4.1 COMMOM ELEMENTS. Proceeds on account of damage to COMMOR
ELEMENTS shall be hela in as many undivided shares as there are UNITS, the
share of each UNIT OWNER being the same as his share in the COMMON ELEMENTS,
a5 Same are hereinabove stated.

_ 15.4,2 UNITS. Proceeds on account of damage to UNITS shall be held
in the following undivided shares:

15.4.2.1 When the UNITS are to be repaired and restored, for the
owners of damaged UNITS in proportion to the cost of repairing the damage
suffered by each UNIT OWNER,

15.4.2.2 Wnen the UNITS are not to be repaired and restored as else-
where provided, for the owners of all UNITS in the CONDOMINIUM, each owner's
share being in proportion to his share in the COMMON ELEMENTS appurtenant to

his UNIT.

15.4,2,3 Mortoagee. In the event 2 mortgagee endorsement has been
issued 25 to a UNIT, the share of the UNIT (WNER shall be held in trust for
the mortgagee and the UNIT OWNER as their interests may appear. However, no
mortgagee shall have any right to determine or participate in the determina-
tion &5 to whether or not amy damaged property shall be reconstructed or
repaired, and no mortgages shall have any right to azpply or have applied to
the reduction of a mortgage debt any insurance proceeds except distributions
therecf made to the UNIT OWNER and mortgagee pursvant to the provisions of
this DECLARATION.

15.4.3 ASSOCIATION PROPERTY. Proceeds on account of damage to ASS0-
CIATION PROPERTY shall pe held on benalf of the ASSOCIATION.

15.5 Distribution of Proceeds. Proceeds of dnsurance policies.

received by the Insurance Trustee shall pe distributed to, or for the benefit
of, the beneficial owners in the following manner:

15.5.1 Expense of the Trust, All expenses of the Insurance Trustee
shall be first paid or provisions made therefor.

15.5.2 Reconstruction or Repair. [f the damage for which the pro-
ceeds are paid 15 to be repaired or reconstructed, the remaining proceeds

shall be paid to defray the costs thereof as elsewhere provided, Any proceeds
remaining after defraying such costs snall pe distributed te the beneficial
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owners, remittances to UNIT OWMNERS and their mortgagees being payable jointly
to them. This is a covenent for the benefit of any mortgagee of a UNIT and
may be enforced by such mortgagee,

15.5.3 Failure to Reconstruct or Repair. If it is determined in
the manner elsewhere provided that the damaged BUILDING and/or UNIT for which
the proceeds are paid shall not be reconstructed or repaired, the remaining
proceeds shall be distributed to the beneficial owners, remittances to UNIT
UWNERS and their mortgagess being payable Jointly to them. This is a covenant
for the beneflt of any mortgagee of a UNIT and may be enforced by such mort-
gagee.

15.5.4 Certificate. In making distribution to UNIT OWNERS and
their mortgagees, the Insurance Trustee may rely upon a certificate of the
ASSOCIATION executed by the President and Secretary as to the names of the
UH%T OWNERS and mortgagees together with their respective shares of the dis-
Tribution. ’

15.5.5 Limitation en Use of Proceeds. In no event may any hazard
insurance proceeds for losses to any G PROPERTY (whether to UNITS or
to COMMON ELEMENTS) or any ASSOCIATION PROPERTY be used for other than
expenses of the Insurance Trustee or for the repair, replacement or recon-
struction of such CONDOMINIUM PROPERTY or ASSOCIATION PROPERTY, without the
approval of at Teast sixty-six and two-thirds (66-2/3%) percent of the votes
of the UNIT OWNERS,

15.6 ASSOCIATION as Agent. The ASSOCIATION is hereby irrevocably
appointed agent for eacn UNI| iﬁ%ﬁ and for the holder of a mortgage or other
lien upon a UNIT and for each owner of any other interest in the CONDOMINIUM
PROPERTY to adjust all claims arising under insurance policies purchased by

t!:&i ASSOCIATION and to execute and deliver releases upon the payment of
claims. :

15.7 MNotice of Possible Inadequate Insurance Coveraoe, In any legal
action in which the ASSOCIATIUN may be exposed to 1iapi ty in excess of
insurance coverage protecting it and the UNIT OWNERS, the ASSOCIATION shall
give notice of any excess exposure within 2 rezsonable time to all UNIT OWNERS
who :a_';r be exposed to the liability and they shall have the right to intervene
and detfend.

15.8 Inspection of Insurance Policies. A copy of each insurance
pelicy purchased by the ASSOCIATION shall be made available for inspection by
any MKER or INSTITUTIOMAL LENDER at reasonzble times,

16. Reconstruction or Repair - After Casualty.

16,1 Determination to reconstruct or repair. If any part of the
CONDOMINIUM PROPE or OCIATION PROPERTY is damaged or destroved by casu=-
alty, whether or not the damage will be repaired shall be determined in the
following manner:

16.1.1  COMMOR ELEMENTS. If the damaged improvement 1is a COMMOK
ELEMENT, the damaged property shall be reconstructed or repaired, unless it is
determined in the manner elsewhere provided that the CONDOMINIUM shall be
terminated.

16.1.2  BUILDINGS Containing UNITS. In the event of damage to or
destruction of any BUILDING(S] containing UNITS as a result of fire or other
casualty, except as hereinafter provided, the ASSOCIATION shall arrange for
the prompt repair and restoration of the BUILDING(S) {including any damaged
UNITS contained therein, and the batnroom and kitchen fixtures egquivalent in
value to that initially installed by the DEVELOPER, but not including fmprove-
ments having a value in excess of that originally installed by the DEVELOPER,
or furniture, furnishings, or other personal property supplied by any UNIT
OWNER or tenant of a UNIT OWNER) and the Insurance Trustee shall dishurse the
proceeds of &ll insurance policies to the contractors engaged in such repair
and restoration in appropriate progress payments, Notwithstanding the forego-
ing, if fifty (50%) percent or more of the UNITS within the CONDOMINIUH are
very substantially damaged or destroyed, then within sixty (60) days after
such damage or destruction a special meeting of the members of the ASSOCIATION
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shall be called to determine whether the damage or destruction will be
repaired and restored, or whether the CONDOMINIUM will be terminated as else-
where provided. The damage or destruction shal] be repaired and restored
unless 1t is determined at said meeting that the CONDOMIKILM will be termi
nated, and in the event the CONDOMINIUM is to be terminated, the CONDOMINIUM
PROPERTY will not be repaired or restored and the net proceeds of insurance
resulting from such damage or destruction shall be diyvided amoung all the UNIT
OWNERS in proportion to their respective intersste in the COMMON ELEMENTS,
provided, however, that no payment shall be made to a UNIT (WNER until there
has first been paid off out of his share of such funds all Tiens on his UNIT
in the order of priority of such liens, The Insurance Trustee may rely upon a

certificate of the ASSOCIATION made by its President and Secretary to deter-
mine whather or not the camaged property 1 te be reconstructed or repaired,

16.1.3 ASSOCIATION FROPERTY. If the damaged improvement is part of
the ASSOCIATION PROPERTY, the damaged property shall be reconstructed or
repaired unless two-thirds (2 /3) of the members of the ASSOCIATION and all of
the INSTITUTIONAL LEMDERS holding mortgages on UNITS agree not to repair such

property.

16,2 Plans and Specifications. Any reconstruction or repair must be
substantially in accordance with the plans and specifications for the origi=
nal improvements, portions of which are attached hereto as exhibits, or if
not, then according to plans and specifications approved by a majority of the
UNIT OWNERS, and INSTITUTIONAL LENDERS -holding mortgages on UNITS which have
at Jeast fifty-one {51%) percent of the votes of UNITS subject to mortgages of
INSTITUTIONAL LENDERS, and if the damaged property is one or more BUILDINGS
containing UNITS, by the UNIT OWNERS of all UNITS {and their respective INSTI-
TUTIONAL LENDERS), the plans for which are to be altered, which approval shall
not be unreasonably withheld.

16.3 Responsibility. If the damage is only to those parts of a UNIT
for which the responsio ity of maintenance and repair is that of the UNIT
OWNER, the UNIT OWMER shall be responsible for reconstruction and repair after
casualty. In all other instances, the responsibility of reconstruction and

repair after casualty shall be that of the ASSOCIATION.

16.4 Estimates of Costs. Inmediately after a determination is made
o rebuild or repair damage to property for which the ASSOCIATION has the
responsibility of reconstruction apd repair, the ASSOCIATION shall obtain
reliable and detailed estimates of the cost to rebuild or repair from one or
more reliable licensed contractors, and shall submit copies of all acceptable
estimates to the Insurance Trustee.

16.5 ASSESSMENTS. If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction and repair by the ASSOCIATION,
or if at any time during or after the reconstruction and regair the funds for
the payment of the costs thereof are insutficient, ASSESSMENTS shall be made
against the UKIT COWNERS, 4n sufficient amounts to provide funds to pay such
COS5LS.  Such ASSESSMENTS against UNIT OWNERS far damage to UNITS or other
areas or improvements to be maintained by a UNIT OWMER shall be in proportion
to the cost of reconstruction and repair of their respective UKITS or the
respective areas or improvements to be maintained by them. Such ASSESSMENTS
on account of damage to COMMDN ELEMENTS or ASSOCIATION PROPERTY shall be 1in
proportion to the UMIT OWMER's share in the COMMON ELEMENTS. hotwithstanding
the foregeing, the UNIT OWNERS of this CONDOMINIUM shall not be assessed more
than this CONDOMINIUM's share of the costs of reconstructing or repairing any
ASSOCIATION PROPERTY.

16.6 Deductible Provision. The UNIT OWNERS shall be responsible for
the payment of any deductible under the ASSOCIATION's casualty insurance
policy, in the same manner as the UNIT OWKERS are responsible for the payment
of any excess costs of reconstruction and repair as set forth in Paragraph
16.5 above.,

16.7 Construction Funds. The funds for payment for costs of recon-
struction and repair after casualty which shall consist of proceeds of insur-
ance held by the Insurance Trustee and funds coilected by the ASSOCIATION from
ASSESSMENTS against UNIT OWMERS shall be disbursed in payment of Such costs in

the following manner:
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16.7.1 ASSOCIATION. If the total ASSESSMENTS made by the ASSOCIA-
TION in order to provide funds for payment of costs of reconstruction and
repair which is the responsibility of the ASSOCIATION is more than Twenty-five
Thousand (323,000.00) Dollars, then the sums paid upon Such ASSESSMENT shall
be deposited by the ASSOCIATION with the Insurance Trustee, [In all other
cases, the ASSOCIATION snall nold the sums paid upon such ASSESSMENTS and dis-
burse the same in payment of the costs of reconstruction and repair.

16.7.2 lInsurance Trustee. The proceeds of insurance collected on
account of a casualiy and the sums deposited with the Insurance Trustee by the
ASSOCIATION from collections of ASSESSMENTS against UNIT (WMERS on account of
such casualty shall constitute a construction fund which shall be disbursed in
p:ﬁ':?t of the costs of reconstruction and -repair in the following manner and
o H

16.7.2.1 ASSOCIATION ~ Lesser Damage. If the amount of the esti-
mated costs of reconstruction and repair which is the responsibility of the
ASSOCIATION ts less than Twenty-five Thousand {($25,000.00) Dollars, them the
construction fund shall be disbursed in payment of such costs upon the order
of the ASSOCIATION; provided, however, that upon reguest to the [nsurance
Trustee by an INSTITUTIOMAL LENDER which s a beneficiary of an insurance
policy, the proceeds of which are included in the construction fund, such fund
shall be disbursed in the manner hereafter provided for the reconstruction and
repair of major damage.

16.7.2.2 ASSOCIATION - Major Damage. If the amount of the estimated

costs of reconstruction and repair which is the responsibility of the ASSOCI-

ATION is more than Twenty-five Thousand ($25,000.00) Dollars, then the con-

struction fund shall be disbursed in payment of such costs in the manner

required by the ASSOCIATION and upon approval of an architect gqualified to

:;:cti :E in the State of Florida and empl oyed by the ASSOCIATION to supervise
work . ’

16.7.2.3 UNIT OWNER, If there is a balance of insurance proceeds
after payment of costs of reconstruction and repair that is the responsibility
of the ASSOCIATION, such balance shall next be distributed to owners of dam-
aged UKITS who have responsibility for reconstruction and repair of their
UHETS. The distribution shall be in the shares that the estimated cost of
reconstruction and repair in each damaged UNIT bears to the total of these
costs in all damaged units; provided, however, that no UNIT OWMER shall be
paid an amount in excess of the estimated costs of reconstruction and repair
for his UNIT. If there is a wmortgage upon & UMNIT, the distributfon shall be
patd to the UNIT (MMER and the mertgagee jointly and they may use the proceeds
a5 they may determine.

16.7.2.4 Surples. It shall be presumed that the first monies dis-
bursed in payment of costs of reconstruction and repair shall be from insur-
ance proceeds. If there {5 a balance in a construction fund after payment of
all costs of the reconstruction and repair for which the fund is established,
such balance shall be distributed to the beneficial owners of the fund in the
manner elsewhere stated; except, however, that the part of a distribution to a
beneficial owner which is not in excess of ASSESSMENTS paid by such owner into
the construction fund shzll not be made payable to any mortgagee.

16.7.2.5 Certificate. HMotwithstanding the provisions herein, the
Insurance Trustee shall not Be required to determine whether or not sums paid
by UNIT OWNERS upon ASSESSMENTS shall be deposited by the ASSOCIATION with the
Insurance Trustee, nor to determine whether the disbursements from the con-
struction fund are to be upon the order of the ASSOCIATION or upon approval of
an architect or otherwise, nor whether a disbursement it to be made from the
construction fund, nor to determine the payee nor the amount to be paid, nor
to determine whether surplus funds to be distributed are less than the ASSESS-
MENTS paid by UNIT DWNERS, Instead, the Insurance Trustee may rely upon &
certificate of the ASSOCIATION executed Dy its President and Secretary as to
any or all of such matters and stating that the sums to be paid are dua and
properly payable, and stating the name of the payee and the amount to be paid;
provided, however, that when a mortgagee is herein required to be named as
payee, the Insurance Trustee shall also name the mortgagee as payee of any
distribution of insurance proceeds to a UNIT OWHER and further provided that
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when the ASSOCIATION or a mortgagee which 15 the beneficiary of any insurance
policy, the proceeds of which are included fp the coastruction fund, 30
requires, the zpproval of an architect named by the ASS50CIATION shall first be
obtained by the ASSOCIATION for disbursements in payment of costs of recon-

struction and repair,

17, Condemnation and Eminent Domain.

17.1 Representation by ASSOCIATION. The ASSOCIATION shald represent
the UNIT OWNERS n any condemnation or eminent domain proceedings or in nego-
tiations, settlements and agreements with the condemning or taking authority
for acquisition of the COMMON ELEMENTS or the ASSOCIATION PROPERTY, or any
part thereof, and for such purpose each UNIT OWNER appoints the ASSOCTIATION as

the UNIT UWNER's attorney-in-fact.

17.2 D-Ensﬂ of Awards with Insurance Trustee. The taking of any
CONDOMINIUM PROPERTY or ASSOC] W Y by condemnation or eminent domain
proceedings shall be deemed to be a casualty, and the awards for that taking
shall be desmed to be proceeds from insurance on account of the casualty and
shall be deposited with the Insurance Trustee, Even though the awards may be
payeble to UNIT OWNERS, the UNIT OWMERS shall deposit the awards with the
Insurance Trustee; and in the event of a failure to do so, in the discretion
of the ASSOCIATION, a special ASSESSMENT shall be made against a defaulting
UNIT OWNER in the amount of his award, or the amount of that award shall be
set off against the sums hereafter made payable to that UNIT OWNER.

17,3 Determination Whether to Continue CONDOMINIUM.  Whether the
CONDOMINIUM will De terminated after condemnation or eminent domain procesd-
tnas will be determined in the manner provided for termination of the CONDO-
MINIUM as elsewhere provided, and in the svent of any condemnation or eminent
damain proceedings, a meeting of the members of the ASSOCIATION shall pe
called to make such determination within sixty (60) days after the taking of
?;u- 1f:l::II'nll‘.h‘.Zh'-'[Il'nlILI'I PROPERTY by condemnation or ‘eminent domain proceedings is

nal.

17.4 Disbursement of Funds. If the CONDOMINIUM is terminatad after
comdemnation or eminent domain proceedings, the proceeds of the awards and
special ASSESSMENTS will be deemed to be CONDOMINIUM PROPERTY and shall be
owned and distributed in the manper provided for insurance proceeds if the
CONDOMINIUM is terminated after a casualty. If the CONDDMINIUM 5 not termd-
nated after condemnation or eminent domain proeceedings, the size of the
CONDOMINIUM will be reduced, the UNIT OWNERS of condemned or taken UNITS will
be made whole and the property damaged by the taking will be made useable 1in
the manner proviced below. The proceeds of the awards and special ASSESSMENTS
shall be used for these purposes and shall be disbursed in the manner provided
for disbursement of funds by the Insurance Trustee after a caswvalty.

17.5 UNIT Reduced but Tenantable. If the taking reduces the size of
2 UNIT and the remaining portion of the URIT can be made tenaniable, the award
for the taking of a portion of the UNIT shall be used for the following pur-
poses in the order stated and the following changes shall be effected in the

CONDOMINIUM:

17,5,1 Restpration of UNIT. The UNIT shall be made tenantable. IT
the cost of the restoration exceeds the amount of the gward, the additional
funds required shall be assessed against the UNIT OWNER of tne UNIT.

17.5.2 Distribution of SurEmE. The balance of the award, if any,
shall be distributed to the UN of the UNIT and to each mortgages of
the UNIT, the remittance being made payable jointly to the UMIT OWNER and
mortgagees.

17.6 UNIT Made Yntenantable, If the taking is of the entire UNIT or
so reduces the s1ze of a UNIT that i1t cannot be made tenantable, the award for
the taking of the UNIT shall be used for the following purpsses in the order
stated and the following changes shall be effected in the CONDOMINIUM:

17.6.1 Payment of Award. The award shall be paid first to all
INSTITUT IONAL LEH[IEH% in an ampunt sufficient to pay off their mortgages due
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