express their approval in writing, provided such approval is delivered to the
Secretary within thirty {30) days after the meeting.

21.1.2.3 Execution and Recording. A copy of each amendment shall be
attached to a certificate of the EEEEEIETEDH certifying that the amendment was
duly adopted, which certificate shal)l include the recording data identifying
this DECLARATION and shall be executed by the President and Secretary of the
ASSOCIATION with the formalities of 2 deed. The amendment shall be effective
when such certificate and copy of the amendment are recorded amongst the pub-

lic records of the county in which the CONDOMINIUM is located.

21.2 Proviso. Mo amendment shall discriminate against anmy UNIT
OWNER or against any UNIT, or class or group of UMITS, unless the UNIT OWNERS
so affected and their respective INSTITUTIONAL LENDERS shall join fn the exe-
cution of the amendment. Except for an amendment adding a phase contemplated
by Ptra%raph 23 below, no amendment shall change the configuration or size of
any UNIT in any material fashion, materially alter or modify the appurte-
nances to the UNIT, or change the proportion or percentage by which the UNIT
OWNER of the UNIT shares the COMMON EXPENSES and owns the COMMON SURPLUS
unless the record ownar of the UNIT and any IMSTITUTIONAL LENDER holding a
first mortgage encumbering the UNIT join in the execution of the amendment.
Ho amendment may prejudice or impair the rights, interests or priorities of
INSTITUTIONAL LENDERS unless all INSTITUTIOMAL LEWDERS helding & first mort-
gage encumbering a UNIT join in the execution of the amendment. Prior to the
addition of all phases to this CONDOMINIUM as described in Paragraph 23 of
this DECLARATION and the closing of the sale of all UNITS in all phases of the
CONDOMINIUM by DEVELOPER, no amendment shall make any change which would in
any way affect any of the rights, privileges, powers and options of the DEVEL-
D:EH, unless the DEVELOPER joims in the execution of such amendment. Where
any provision of thiz DECLARATION iz intended to benefit any property outside
of this CONDOMINIUM, no amendment may be made to such provision in 2 manner
which would adversely affect the owner of such other property without such
OWNER's written consent, or without the written consent of anmy condominium
association operating a condominium created within such property. The forego-
ing joinder requirements as to amendments herein specified shall be in addi-
tion to other provisions of this DECLARATION relating to amendments to the
DECLARATION.

21.3 If any provision of this DECLARATION specifically reouires the
consent of a certain percentage of the UNIT OWNERS or INSTITUTIONAL LENDERS to
approve or authorize any action or matter, no amendment may reduce Ssuch
percentage uniess the amendment is approved by at least such specified percen-
tage of the UNIT OWNERS or INSTITUTIONAL LEMDERS.

21.4 HNotwithstanding amything contained herein to the contrary, no
amendment may be made to this DECLARATION, the ARTICLES or the BYLAWS, which
would adversely affect the rights of the Landlord under the Tease attached
hereto as Exhibit "F" without the joinder of the Landlerd.

22, Termination of CONDOMINIUM. The CUNDOMINIUM shall continue until {1}
terminated by casualty loss, condemnation or eminent domain 23 more particu-
larly provided in this DECLARATION, or (ii} such time as withorawal of the
CONDOMINIUM PROPERTY from the provisions of the CONDOMINIUM ACT is auwthorized
by & vote of UNIT OWNERS of at least etghty (BUX) percent of the UNITS and
COMMON ELEMENTS (DEVELOPER shall not vote the UNITS owned by it for such with-
drawal unless the UNIT OWNERS of at least eighty (BOX) percent of all other
UNITS and COMMOM ELEMENTS so elect such withdrawal, at which time DEVELOPER
may choose to vote either in favor of or against such witndrawal, as DEVELOPER
sees fit) and such withdrawal is consented to in writing by each INSTITUTIORAL
LENDER holding a first mortgage encumbering a UNIT in the CONDOMINIUM. — In
the event such withdrawWal is authorized as aforesaid, the COWDOMINIUM PROPERTY
shall be subject to an action for partition by any UNIT OWNER or lienor as if
owned in commen, in which event the net proceeds of sale shall be divided
among all UNIT OWNERS in proportion to their respective interests in the L=
MON ELEMENTS, provided, however, that no payment shall be made to a UNIT OWNER
until there has first been paid off out of his share of such net proceeds all
liens on his UNIT in the order of their priority. The termination of the CON-
DOMINIUM in either of the foregoing manners shall be evidenced by a certifi-
cate of the ASSOCIATION executed by $ts President and Secretary, certifying as
to the basis of the termination and said certificate shall be recorded among
the public records of the county in which the CONDOMINIUM 45 Tocated., This
section may not be amended without the consent of all INSTITUTIONAL LENDERS,
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and the DEVELOPER, so long as it owns any UNITS., After termination of the
CONDOMINIUM, UNIT OWNERS shall own the CONDOMINIUM PROPERTY and all assets of
the ASSOCIATION as tenmants in common in undivided shares, and their respective
mortgagees and lienors shall have mortgages and liens upon the respective
undivided shares of the UNIT OWNERS. Such undivided share of the UNIT OWNERS

shall be the same as the undivided shares in the COMMON ELEMENTS appurtenant
to the UNIT OWNERS' UNITS prior to the termination. _

23. Provisions Regarding Fhasing. Pursuant to Florida Statutes, Section
718,403, the DEVELOPER reserves and shall have the right, but not the obliga-
tion, to add phases to the CONDOMINIUM. A description of the phasing 15 as

follows:

23,1 Exhibit "B" of this DECLARATION contains a plot plan showing
the approximate location of 21l existing and proposed BUILDINGS and improve=
ments that may ultimately be contained within the CONDOMINIUM, and contains a
legal description of the land on which each phase may be built.

23.2 Each phase will contain & UNITS. The general size of the UNITS
in each phase may range from a minimum of approximately 1,300 to a maximum of
approximately 2,000 square feet.

23.3 As, and if, one or more of the additional phases are added to
the COWDOMINIUM, each UNIT OWNER's undivided share in the COMMON ELEMENTS, and
the corresponding share of expenses and surplus, will be adjusted to reflect
the increase in the number of UNITS in the CONDOMINIUM caused by the addition
of the phase(s}, pursvant to the formula set forth in Paragraph B of this

DECLARATION.

23.4 The membership vote and ownership in the ASSOCIATION attribut-
able to each UNIT will be one (1} vote per UNIT. Accordingly, in the event
any phase is added, the membership in the ASSOCIATION will be increased by the
number of additional UNIT OWNERS in the added phase or phases, and each UNIT
in the CONDOMINIUM will have one (1)} vote. If any phases are not added, then
the membership vote in the ASSOCIATION will be one (1) vote per UNIT for sach
gmn hﬁirflhuirr the CONDOMINIUM, including any phases which are added to the

23,5 If one or more phases are not added to the CONDOMINIUM, the
UNITS within the CONDOMINIUM are entitled to one hendred (100%) percent owner-
ship of all COMMON ELEMENTS within the phases actually developed and added as

part of the CONDOMINIUM, 1In other words, the aggregate of the existing UNIT
OWKERS in the CONDOMINIUM will at a1l times have one hundred (100%) percent

ownership in 21l of the COMMON ELEMENTS, subject to dilution as to the percen-
tage share of each UNIT OWNER in the event a subsequent phase or phases are
actually developed and added as a part of the CONDOMINIUM,

23.6 Each Dphase will be added to the CONDOMINIUM by an appropriate
amendment to this DECLARATION, Notwithstanding the provisions of 3Section
718,110, Florida Statutes, or any other provision of this DECLARATION, amend-
ments to this DECLARATION adding one {1} or more phases to this CONDOMINIUM
shall not require the execution of such amendments or consents thereto by UNIT
OWNERS, mortgagees, lienmors, or the ASSOCIATION, or any other person or enti-
ty, other than the DEVELOPER of such additional phase. Taxes and other
ASSESSMENTS relating to the property in any phase added to this CONDOMINIUM,
covering any period prior to the addition of such phase, shall be the respon-
sibility of the DEVELOPER. All intended improvements in any phase must be
substantially completed prior to the time the phase is added to the CONDOMIN-

TUM,

23.7 A DEVELOPER of any additional phase may be the DEVELOPER of

this CONDOMINIUM and/or i1ts nominees, designees, assignees, or successors, im
whole or in part, or any person or entity which owns the land constituting the

phase when added.
23.8 Phases may be added to the CONDOMINIUM in any sequence.

23.9 No time-share estates will or may be created with respect to
UNITS in any phase.
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23.10 Tne time periocd within which each phase must be added to the
CONDOMINIUM, if at all, is the date which is seven (7) years after this
DECLARATION is recorded in the Public Records of the County where the CONDO-
MINIUM is located, and any phase which is not added to the CONDOMINIUM by that
gate may not thereafter be added.

23,11 The impact which the addition of any phase will have upon the
CONDOMINIWUM 15 as follows: (i) the land within the CONDOMINIUM will be
increased, (i1) the number of UNITS within the CONDOMINIUM will be increased,
(111) the COMMON ELEMENTS will be increased, (iv) the ASSOCIATION will be
responsible for the repair, maintenance and operation of the COMMON ELEMENTS
as increased by the addition of the phase, ﬁ"} the ASSOCIATION will incur
additional expenses in connection with the mafntenance, repair and operation
of the CONDOMINIUM. as increased by the addition of the phase; however,
expenses fncurred by the ASSOCIATION in connection with the COMMON ELEMENTS of
additional phases will be a COMMON EXPENSE to be assessed against a larger
number of UNITS in proportion to their respective shares of the COMMON ELE-
MENTS, and {vi) the ownership interest in the COMMON ELEMENTS and proportion-
ate share of the COMMON EXPEMSES of each UNIT will be reduced pursuant to
Paragraph B of this DECLARAT ION.

23.12 The DEVELOPER reserves the right to change the types of BUILD-
INGS and UNITS which may be added to the CONDOMINIUM in any phase, and speci-
fically reserves the right within any phase to construct a building containing
either 1 or 2 stories, The UNITS within a BUILDING within any phase which is
added to the CONDOMINIUM may be placed side-by-side within any BUILDING, or
back-to-back, or both., However, in no event may there be more than 2 stories
within any BUILDING, or other than 8 UNITS within the BUILDING, and in any
event may the UNITS be smaller or larger than the minimum or maximum square
footzge specified above., To the extent the DEVELOPER modifies the types of
BUILDINGS and UNITS added within any phase, the DEVELOPER reserves the rignt
to modify the plot plan attached hereto as Exhibit "B" and to constrect
BUILDINGS and improvements differently tham as shown on the plot plan, as may
be necessary or desirable in connection with the construction of the BUILDINGS
and jmprovements, provided however that any amendment adding any phase shail
contain a plot plan showing the actual location of all BUILDIKGS and improve-
ments actually constructed within the phase., The DEVELOPER further reserves
the right to change the location of the roads, parking areas, walkways, and
other COMMON ELEMENT improvements as may be reasonably required to serve the
BUILDINGS and UNITS actually constructed within any phase, and to make changes
in the legal description of the phase required to accommodate such changes or
to comply with applicable govermmental requirements such as parking and
set-back or to correct errors, prior to the time the phase is added to the
CONDOMINIUM. In any event al] BUILDINGS added to the CONDOMINIUM in any phase
will be of comparable quality of constrection to the BUILDINGS initially
included in the CONDOMINIUM, provided however that DEVELOPER reserves the
right to change the architectural style of the BUILDINGS within any phase
which is added to the CONDOMINIUM in DEVELOPER's sole discretion,

£3.13 MNOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY, THE
DEVELOPER SHALL HAVE MO DUTY, DBLIGATION OR RESPOMSIBILITY TO CAUSE ANY PHASE
OR ITS IMPROVEMENTS TO BE CONSTRUCTED AND ADDED TO THE CONDOMINIUM, AND MOTH-
ING CONTAINED HEREIN SHALL BE DEEMED A REPRESENTATIUN OR WARRANTY THAT ANY

ADDITIONAL PHASE WILL IN FACT BE ADDED TO THE CONDDMENIUM.

24. Alternate ]?rmrament of Additional Lands. If any portion of the
property described n Exhibits "B" and of this DECLARATION is not added as
a2 phase of the CONDOMINIUM, the DEVELOPER, or the owner of such land, shall
have the right to develop such land in the DEVELOPER's or owners sole discre-
tion, and nothing contained herein shall be deemed a representation or war-
ranty that such land will be developed in any particular manner. In this
regard, as to any portion of the property shown on the site plan in Exhibit
"B" of this DECLARATION which is not added to the CONDOMINIUM, improvements
upon such property may be developed in a manner which is substantially differ-
ent from that shown in the site plan, and if residential units are constructed
upon such property, the buildings and units may be substantially different
from the BUILDINGS and UNITS within this CONDOMINIUM, and the DEVELOPER shall
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nave no liability in connection therewith. Without limiting the foregoing,
the DEVELOPER reserves the following rights with respect to any lands
described in Exhibits "B and "C" of this DECLARATION which are not added to

the CONDOMINIUM:

24.1 Other Condominiums Operated By The ASS0CIATION. The DEVELOPER
may construct and deveinp one oOFf more separate and distinct ﬂundm‘rnim{s}_

which consist in whole or in part of the lands, or any portion thereof, and
may use the ASSOCIATION as the governing entity conducting the affairs of such
separate and distinct condominium{s}, which fs the same ASSOCIATION that oper-

ates this CONDOMINIUM. In this event, the following will apply:

24.1.1 All of the UNIT OMNERS of UNITS 4n the separate and distinct
cnndminiuu%s}l. and in this CONDOMINIUM, will be members of the ASSOCIATION
having egqual voting rights consisting of one {1} vote per UNIT. Al1 matters
of common concern will be voted upon by all of the members, and all matters of
concern to only one condominium will be voted upon only by members who are
UNIT OMMERS within that condominium.

24,1.2 Separate budgets will be established for each condomini um,
Items relating to only one condominium will be borne by the members of that
condominium, and ftems relating to all of the condomingums operated by the
ASSUCIATION will be borne by all of the members of the ASSOCIATION, unless the
BOARD determines that this method is not fair with respect to any expense
item, and an alternate method of sharing such expense item is determined.

24.2 Dther Condominiums up‘grated By Other Condominium Associations.
The DEVELOPER may construct a evelop one or more separate and distinct con-
dominium(s) which consist in whole or in part of the lands, or any portion
thereof, and may use as the governing entity operating such separate and dis-
tinct condominiums a distinct, independent condominium association, other than

the ASS0CIATION.

€4.3 Other Types of Residential Dwelling Units. The DEVELOPER ma
construct and develop residential dwelling units other n condominjum wnits

upon the lands, or any portion thereof.

24.4 Developer. For purposes of this paragraph, the term DEVELOPER
shall also include any of the successors, nominees, assignees or designees of
the DEVELOPER, or any person or entity which owns any portion of such lands.

24.5 Proviso. MNothing contained herein shall be deemed to impose
any requirement that the DEVELOPER develop and/or improve all or any portion
of the lands described in Exhibit "C," in any particular manner.

25,  GOLF COURSE PROVISIONS. It is acknowledged that the CONDOMINIUM
PROPERTY is near to a golf course. In connection with tha golf course, am
easement over and upon the CONDOMINIUM PROPERTY is hereby granted and esta-
blished in favor of the owner of the golf course, and the empl oyees, contract-
ors, members, guests, invitees and assigns of the owner of the golf course, to
permit the doing of every act necessary and proper to the play ng of aolf and
the maintenance and operatfon of a golf course. These acts shall include, but
are not limited to, the recovery of golf oells from the CONDOMINIUM PROPERTY,
the flight of golf balls over and upon the CONDOMINIUM PROPERTY, the use of
necessary and usual equipment upon such golf course, the ysual and common
noise level created by the playing of the game of golf or the maintenance and
operation of a golf course, together with all other common and wsual activity
associated with the game of golf and with a1l of the normal and usual activi-

ties asscciated with the operation of a golf course and country club. In

addition, the owner of the golf course shall have no 1iability to the UNIT
UWNERS for any damage that may be dome from any golf balls, or from any
sprinkler systems that may spray water upon the CONDOMINIUM PROPERTY in con-
nection with the irrigation of the golf course.

26. RECREATION LEASE.

26.01 Tnis CONDOMINIUM is subject to the long-term recreation lease

for YIZCAYA AT PALM-AIRE (the "LEASE"), which is attached hereto as Exhibit
"F" and is incorporated herein by reference. Pursuant to the LEASE, each UNIT

OWNER will be a tenant under the LEASE, and will be required to pay rent to
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